
 

 

 

 

August 29, 2014 

 

Senator Tom Harkin 

731 Hart Senate Office Building 

Washington, DC  20510 

 

Via email: HEAA2014@help.senate.gov 

 

Dear Senator Harkin: 

 

The Association of Private Sector Colleges and Universities (APSCU) is pleased to offer 

comments on the Higher Education Affordability Act, the discussion draft proposal for the 

upcoming reauthorization of the Higher Education Act (HEA).  

APSCU is a voluntary membership organization of accredited, private postsecondary schools, 

institutions, colleges and universities that provide career-specific educational programs. APSCU 

has about 1,400 members that educate and support over 3 million students each year for 

employment in over 200 occupational fields. APSCU member institutions provide the full range 

of higher education programs, including master's and doctorate degrees, two- and four-year 

associate and baccalaureate degree programs, and short-term certificate and diploma programs.  

Many of the ideas put forth in the HEAA align with APSCU’s proposals for reauthorization. The 

HEAA focuses on four main goals: increasing college affordability, helping struggling 

borrowers, strengthening accountability, and improving transparency. APSCU’s reauthorization 

proposal focuses on affordability and addressing the skills gap, simplification, and accountability 

and transparency. These goals are particularly critical as we strive to meet the challenge of 

America leading the world in college educated citizens by 2020. They are also important in 

addressing the emerging skills gap our country is facing, and in helping students make wise 

education choices in order to meet their current postsecondary and future employment 

objectives. 

 

We appreciate the opportunity to work with you as reauthorization of the HEA moves forward. 

Please feel free to contact me at 202-336-6701 or steve.gunderson@apscu.org if you have any 

questions on our comments. 

 

I look forward to continuing to work with the Committee on this very important issue. 

 

Sincerely, 

 

 
Steve Gunderson 

President and CEO 

 

Attachment 
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Increasing Affordability and Reducing College Costs for Students  
 

 Reinstating year-round Pell Grants to enable students to get their degrees faster/helping students 
 
APSCU supports the reinstatement of year-round Pell grants, and appreciates this inclusion in the HEAA 
discussion draft. As part of a robust Pell program, year-round grants should be reinstated to allow 
students to accelerate or enhance the on-time completion of their programs. The restriction on year-
round grants most significantly impacts non-traditional students. Non-traditional students’ primary goals 
are to complete their studies and find employment, and year-round access to grant funds enables them 
to do so. Moreover, the research is clear that when adult students can accelerate their academic 
programs, they are far more likely to complete a credential, thus realizing the largest return in their 
higher education investment. Providing year-round Pell grants will also reduce student loan debt and 
student reliance on private loans. 

The Pell grant program is the most important aid program for helping students and families who may 
otherwise be shut out of postsecondary education due to financial circumstances and should be used to 
preserve access to postsecondary education for these students. A fully-funded Pell program will assure 
open doors for all deserving, low-income students and give them the opportunity to pursue their 
dreams. Sufficient funding for the Pell grant should be the responsibility of every Congress as we strive 
to lead the world in college educated citizens by 2020.  
 
Finally, we suggest making Pell grant funds available for short-term programs that lead to licensure or 
certification. Many of the jobs unfilled due to the skills gap do not require a traditional four-year degree. 
Instead, shorter-term training programs often provide the skills and certification necessary to move 
people from unemployment into work, but funds are not often available to help those students who 
would benefit from these programs. Providing grant funds for these programs, available for use at all 
institutions, will help students and help address the workforce shortages around the country. 
 
Private sector institutions frequently work with workforce development boards and local Chambers of 
Commerce to provide education and training needed in the community. Restricting funding for short-
term credentials works counter to this effort. Short-term programs provide pathways for academic 
laddering and degree attainment, which ultimately will help us reach our 2020 attainment goals. Pell 
grant funds should be made available for these short-term, workforce-centered programs. 
 
APSCU supports the reinstatement of the Ability to Benefit (ATB) provision in the HEAA. We urge the 
Committee to allow ATB as an admission to any program a student chooses, rather than limiting it to the 
narrowly defined “eligible career pathway programs.” ATB students can and have succeeded in many 
different types and levels of programs, and we believe allowing a full choice of educational options will 
better serve students. 
 
In 2008, Congress passed on a bipartisan basis the Higher Education Opportunity Act, which added for 
the first time a 6 credit/225 clock hour pathway for ATB student eligibility for federal grants and loans, 
based on the success of that option in a pilot project run by the Department of Education. The goals of 
efficient taxpayer investment of funds and postsecondary completion goals are furthered by adding the 
6 credit/225 clock hour option because the Department of Education Experimental Sites Initiative found 
that students completing 6 credits/225 clock hours had a stronger likelihood of postsecondary success, 
measured in GPA and graduation rates, than students who passed an ATB test or had a high school 
diploma. The Department stated in its report, “the added cost to administer the flexibility granted is 
reaped in benefits to the students served.” 
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 Eliminating origination fees on federal Direct Loans in order to save students money.  
 
We support removing the loan origination fees from the Direct Loan program. While the amount may 
seem small to some, the additional dollars it will provide to students to help defray their cost of 
education will make a significant difference. 
 
Tackling the student loan crisis by helping borrowers better manage debt 
 
Student loans are a vital part of the education financing mix. They are no longer a “last resort” source of 
funding for students seeking postsecondary education. As higher education enrollment has expanded 
well beyond those who could set aside funding, the use of student loans has become the primary 
financing vehicle for many. Indeed, the majority of students now leave college with some amount of 
loan debt and students are graduating with increasingly higher amounts of loan debt. In recent years, 
Congress has acted to simplify the origination and funding process and now the time has come to make 
similar changes with respect to the program itself and how students will repay their loans.  
 
Student loans have long been seen as a positive investment for students and the Federal government. 
The loan programs provide low-cost funds to students who otherwise may not qualify for credit, 
allowing them to attend the postsecondary institution of their choice. The Federal government sees a 
positive return on the investment made in student loans in many ways, including an increasingly 
educated nation contributing to the workforce and economy. 
 
We appreciate many of the suggestions the HEAA makes for changing the Federal student loan 
programs, but many of the proposals are back-end, after students have already incurred debt, are 
entering repayment, or, unfortunately, already delinquent on their loan payments. We believe more can 
be done up-front – before and while the student is borrowing. 
 
Congress should consider simplifying the loan programs by establishing constant annual loan limits for 
students. The current varied annual loan limit amounts can be confusing to students and difficult for 
financial aid counselors to adequately explain. These variations based on year in school and student 
status also make it difficult for students to keep track of accumulated loan debt, remaining eligibility, 
and total expected debt and repayment obligation upon graduation. Students who take longer than the 
normal time-to-degree to achieve their credential can easily accumulate considerable debt or reach the 
aggregate limit before completing their education.  
 
Borrowing awareness and financial planning will be considerably enhanced with constant annual loan 
limits. Students will know how much they can borrow each year and can more easily keep track of 
borrowed amounts.  
 
Loan counseling will also be greatly simplified for students with constant annual limits, and financial aid 
professionals can more effectively counsel students on responsible borrowing and budgeting. Allowing 
institutions to implement loan limit policies that provide for reduced annual limits if this policy will 
better serve their students should also be considered. Such an approach will simplify the return of 
funds, enhance compliance, and reduce possible fraud. Loan counseling will also be enhanced through 
this process, making students more aware of program costs and the debt they are incurring to support 
their education.  In addition, institutions could be allowed to base annual loan limits on program of 
study. This will encourage institutions to price programs based on the cost of providing the actual 
education and reflect the fact that some programs cost more to teach than others, especially those that 
require small teacher to student ratios and costly equipment and supplies. Students would have the 
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ability to consider more easily the total program cost versus their expected earnings when entering the 
workforce. 
 
Institutions should also be permitted to package loans for less-than-half-time students when those 
students are taking the final required course or courses needed to complete their education.  
In many cases, students need to take only one or two courses to complete their education 
requirements. To receive loan funds to pay tuition for those courses, a student is forced to enroll on at 
least a half-time basis. This costs the student more in terms of time and money in the form of additional, 
unnecessary loan debt. 
 

 Streamlining repayment plans to create a single income-based repayment option with affordable 
monthly payments for struggling borrowers. 

 Helping severely delinquent borrowers avoid default by automatically enrolling them into  
income-based repayment.  
 
APSCU supports simplifying the income-based repayment options available to students. We encourage 
the Committee to take this action one step further, and make the income-based repayment program the 
default payment plan students enter when repayment begins, rather than the 10-year standard 
repayment option. This will ease the strain felt by students who are just entering the workforce, lower 
default rates, and assist those seeking Public Service Loan Forgiveness. 
 
The Federal student loan programs are, today, entirely federally operated. They are funded, originated, 
and serviced by Federal agencies or contracted servicers. Origination and delivery of loans have been 
streamlined with resultant cost-savings redirected back into funding for students. All these factors make 
this a good time to consider streamlining collections through existing or similar payroll deduction 
functionality. Adopting such a process as one method for student loan repayment has the potential to 
further reduce costs and improve repayment performance.  
 
A simple plan truly based on ability to pay that uses the automatic payroll deduction system will greatly 
assist students by simplifying the entire repayment process.  
 
Holding institutions accountable to students and taxpayers 
 
Since the last reauthorization of the HEA, concerns have escalated about the increasing cost of higher 
education across all sectors, the debt that students are taking on to pay for it, inadequate completion 
rates, and, most importantly the return on their investment and the public’s investment in 
postsecondary education. For decades and through numerous reauthorizations, the provisions 
governing eligibility to participate in the student financial assistance programs and the conditions 
imposed in the HEA on participating institutions have been used to address the issues and problems of 
the moment. Mandates have been piled upon mandates, often focused on inputs and institutional and 
programmatic characteristics as proxies of institutional quality. We propose that the public policy 
debate be refocused on the value add of higher education.  
 
The strength of the American postsecondary system is its diversity, which provides students the ability 
to identify an institution whose programs and mission align with a student’s personal goals. Different 
institutional missions align with different value propositions, and we propose that all institutions, 
regardless of tax status, be held accountable for demonstrating the value-add that aligns with their 
respective missions. 
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 Providing students and policy makers with more meaningful disclosures and accountability  
metrics from institutions, including loan repayment rates. 
 
The HEAA discussion draft proposes to have the Secretary calculate and publish both a loan repayment 
rate and speed-based repayment rate for all postsecondary students. Repayment rates can fluctuate 
greatly based on the amount of interest charged and individual student decisions with respect to 
repayment terms. It is unclear how this information is helpful consumer information unless extensive 
information is also made available about student choice. The higher education community has always 
supported the meaningful disclosure of information and we continue to believe that a review of 
consumer information needs to be undertaken with the goal of determining what information is most 
important to students and families. Such a review needs to be completed before adding more 
information to the current disclosure requirements. We urge Congress to consider the multitude of 
reporting requirements institutions already face, and determine which may no longer be necessary, 
before adding any additional ones.  
 
With respect to any accountability system, all colleges and universities, regardless of tax status, should 
be required to provide clear, concise information to students and the public as a condition of their 
participation in the Title IV aid programs. This knowledge is critical to ensuring students make good 
decisions about their education. It should be universal across postsecondary education. Information 
needs to be meaningful and take into consideration the student population being served by the 
institution so that students may have a clear picture of how they themselves may do at a particular 
institution compared to similarly situated students.  
 
Much of the current information collected and published by the U.S. Department of Education focuses 
on a population of students who are not representative of the total higher education population today. 
The reliance on IPEDS today to report institutional outcome data biases success toward those 
institutions that selectively serve a predominantly traditional student population. Moreover, these data 
are misleading to non-traditional students who may not understand that their own outcomes are not 
likely to mirror those of more traditional students.  
 
For that reason, we believe information must be based on the full population of students – not just first 
time, full-time - and should reflect the applicable demographic information of the student population.  
For example, institutions that graduate students with risk factors associated with failure to complete 
should be rewarded for their success in graduating those students, as opposed to the current system 
which rewards institutions for their selective admissions programs and limited access policies. 
Conversely, institutions could be required to report information by U.S. Department of Labor-derived 
risk categories: non risk (no risk factors): minimal risk (one risk factor); moderate risk (two or three risk 
factors); or high risk (four or more risk factors). In this way, students can better understand the 
experiences of others like them at their institution of choice.  
 
Framing consumer information in this manner and evaluating institutions based on student 
characteristics and institutional mission as envisioned by the President’s rating system will put a 
personal stamp on the consumer information and ensure accountability is student focused.  
 

 Providing better up-front information and disclosures to prospective students. 
 
We believe the use of prior-prior year (PPY) will benefit students, and support its use. A study prepared 
by the National Association of Student Financial Aid Administrators (NASFAA) outlines the benefits using 
PPY have for students and institutions. A shift to PPY data would have benefits for financial aid 

http://www.nasfaa.org/ppy-report.aspx
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administrators as well as the families they serve, the report notes. Since verification would be made 
redundant in most cases, financial aid professionals would have more time for counseling and appeals. 
Families would be able to complete the Free Application for Federal Student Aid (FAFSA) earlier than 
applicants can now, and families could receive information on their financial aid eligibility sooner.  
 

 Strengthening entrance and exit loan counseling by ensuring more comprehensive and easy to  
understand information is given to borrowers. 
 
We support additional loan counseling for students, especially those who may be at higher risk of 
default due to higher than usual loan amounts, transferring, or delayed progress through college.  
 
The HEAA proposes to add a definition of “default manipulation” to the HEA. Default manipulation 
would be defined as engaging in activities, including “serial forbearance,” consolidating campuses or 
OPEIDs, change of ownership, etc. First and foremost, institutions do not grant forbearances, the 
Federal loan servicers do, under specific legislative and regulatory constructs. Discretionary forbearance 
may be granted by the lender for financial hardship or illness. It is not an entitlement, is not guaranteed, 
and may not be approved. Servicers should be compelled, through statute and/or regulation, to first 
provide information to borrowers experiencing financial hardship about the various income-based 
repayment options available, which could reduce payments to as little as $5 per month, rather than 
encouraging the use of forbearance. If the Department believes institutions are operating in such a 
manner as to avoid sanctions of any kind, the Department has the authority to address those issues 
without Congress trying to define every possible activity. 
 

 Protecting taxpayers by changing the 90-10 rule for for-profit schools to 85-15.  
 
The 90/10 rule has already outlived its usefulness. The Department of Education has, through legislation 
and regulation, a host of provisions at its disposal to monitor all postsecondary institutions, regardless of 
tax structure, and prevent fraud and abuse. These include cohort default rates, the triad of oversight 
provided by the Federal government, States, and accrediting agencies, and the use of program reviews 
to directly investigate an institution. 
 
The 90/10 rule applies solely to private sector institutions of higher education and was originally 
enacted as a “quality” measure. Although the original goal was to require students to have “skin in the 
game” by investing their own money other than Title IV funds received for their education, in practice 
the 90/10 rule has proven to be nothing more than an arbitrary metric that has the effect of raising 
tuitions and limiting access to postsecondary education for the neediest students who must rely on their 
federal aid eligibility to attend postsecondary education, thereby reducing student access to higher 
education. The 90/10 rule, most importantly, does not accomplish the goal of measuring the quality of 
an institution of higher education. It does, however, reflect the socioeconomic status of its students. An 
institution may have great outcomes and job placement rates while also having a high 90/10 score. 
Unfortunately, this bright-line metric doesn’t recognize that reality and may result in quality institutions 
losing eligibility thereby denying students access to a postsecondary education. 

Additionally, APSCU does not support including all Federal funds in the 90 (or 85) percent portion of the 
calculation. Veterans’ and military educational benefits are funds earned by soldiers for service 
rendered to this country. Limiting where and how those benefits are used may prevent many veterans 
from attending the institution that best meets their personal and educational needs. Increasing 
enrollments of veterans at private sector institutions and decreasing enrollments of veterans at public 
institutions is clear evidence of the desire of veterans to attend private sector institutions. 
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 Guaranteeing that federal education dollars are not used on advertising and marketing. 
 
The HEAA discussion draft proposes to define recruiting and marketing activities as “any advertising or 
promotion activity (TV, radio, magazines, etc.) or any other public medium of communication, including 
job fairs, displays at military installations, or postsecondary recruiting events. Any effort to identify or 
attract prospective students. Includes paying employees to oversee enrollment, contact prospective 
students, or providing contact information to an institution.” It goes on to prohibit revenues derived 
from Federal educational assistance funds for recruiting or marketing activities. 
 
This definition is overly broad and will simply lead to massive confusion as to what is prohibited versus 
what is allowed. Limiting marketing and advertising by institutions is also counter to the goals of the 
President to increase the numbers of college-educated citizens in this country. For some students, and 
particularly nontraditional students, advertising is how they learn about the amazing array of 
educational options offered in this country. We see signs and ads in airports, in metro stations, on TV, in 
newspapers, on the internet, etc., all encouraging people to investigate their options. Efforts to curtail 
these efforts should be abandoned and we should embrace efforts to get the word out.   
 

 Creating a student complaint system to better track harmful practices and help students get  
relief.  
 
It’s unclear as to how a centralized complaint office located in the Department of Education will operate 
better or differently than the existing FSA Ombudsman. That office has been responding to and 
resolving complaints of students for many years. Additionally, the HEAA draft would allow non-involved, 
non-impacted parties to file complaints against institutions, does not allow for the verification of a 
complaint, or allow for the appeal or resolution of a complaint before having to disclose that a 
complaint was received. If the FSA Ombudsman is not working effectively, it should be retooled 
accordingly. 
 
The Proprietary Education Oversight Coordination Committee proposed in the HEAA discussion draft 
again assumes that institutions need special oversight due to tax status and that problems only exist in 
the private sector. Obviously, this ignores the bigger picture, especially in light of the extensive 
investigations currently underway related to sexual assault on college campuses.   
 
The HEAA calls for information on publicly traded companies, such as “retention and graduation rates; 
completion rates for standard and 150% of standard time… job placement rates and the type of 
employment obtained…” A Technical Review Panel convened by the National Center for Educational 
Statistics in 2011 concluded “a single job placement rate methodology could not be developed without 
further study because of limitations in data systems and available data.” Nothing has changed since then 
that would make this proposed requirement easier. In addition, if this information is important for 
publicly traded companies, it is just as important for public and private institutions. ALL students 
deserve meaningful information with respect to ALL institutions.    

The proposed warning list of proprietary colleges is simply another example of arbitrarily applying a 
standard to one sector of institutions. If this information is useful for students and families, all 
institutions should be subject to the legislation.  
 
Students and families would be better served if Congress focused its efforts on providing consistent and 
meaningful information about all postsecondary education institutions. This fact is borne out by the 

https://www2.ed.gov/policy/highered/reg/hearulemaking/2012/ipeds-summary91013.pdf
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research that has been conducted with respect to gainful employment. The Department of Education 
appears to think that only students attending private sector institutions have problems with debt to 
earnings in todays depressed job market. Of course, that is simply wrong and has been proven wrong by 
various research studies, including one by the Department’s own National Center for Education Statistics 
(NCES). In the recent report issued by NCES, researchers found that almost half of student borrowers 
nationally, across all of higher education, have a debt-to-income ratio above 8% and about one-third are 
above 12% (see attached chart). But no student or parent will ever know how an individual degree 
program at a public or private institution performs with respect to student debt-to-earnings because the 
rule does not apply to their programs.  
 
Gainful employment research conducted my Mark Schneider, Vice President at the American Institutes 
for Research and former U.S. Commissioner of Education Statistics, demonstrates that policies aimed at 
one sector of education are nonsensical because programs that perform at the same or a worse level in 
another sector do not have to comply with the rule. In the report, “Are graduates from public 
universities gainfully employed? Analyzing student loan debt and gainful employment,” he used 
earnings and debt data from graduates from more than 500 programs in public universities in Texas to 
see how those programs would fare under the 2014 version of the proposed gainful employment rule 
that would apply disproportionately to private sector institutions. Texas institutions were used because 
that state reports average earnings and debt levels for graduates from every program of study in the 
state's public colleges and universities (which many from the public sector of higher education maintain 
cannot be done). 
 
Schneider found that “6 percent of Texas public programs fail outright - both of their debt-to-earnings 
ratios exceed the threshold - and 22 percent of Texas programs fall in the warning zone. In short, 
applying the proposed standards to public programs, and using first-year wages, more than one-quarter 
of Texas bachelor's programs would be at risk.” 
 
However, students would not have this information available to them when making their postsecondary 
education decisions because the rule would not apply to these Texas public university programs simply 
because of the tax status of the institutions. Meanwhile, the same degree offered by a private sector 
institution would be deemed “low quality” and “low performing” and be at risk.  
 
All students deserve the same information about their institution and program so that they can make 
the optimal choice for themselves when deciding where to spend their taxpayer-funded Federal aid 
dollars. 
 

http://www.aei.org/outlook/education/higher-education/are-graduates-from-public-universities-gainfully-employed-analyzing-student-loan-debt-and-gainful-employment/
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